Legal Counsel Approval ‘

- Introductory No, _ R13=-118

RL13-217 PermanentNo. R13-118

THE COUNCIL OF THE CH‘Y OF BINGHAMTON
STATE OF NEW YORK

Date: December 18, 2013
Sponsored by Council Members: Motsavage, Webb, Mihalko, Matzo, Rennia, Berg, Papastrat

Introduced by Committee: Public Works/Parks and Recreation

RESOLUTION

entitled

A RESOLUTION APPROVING THE ADOPTION ‘
OF THE BINGHAMTON-JOHNSON CITY
JOINT SEWAGE TREATMENT FACILITIES
INTERMUNICIPAL AGREEMENT X (MASTER

IMA)

WHEREAS, on July 14, 1965, the City of Binghamton (“CitY”) and the Village of
Johnson City (“Village”) entered into an Intermunicipal Agreement (“IMA”) for joint ownership
and operation of a sewage treatment plant and related facﬂlues known as the Binghamton-
Johnson City Joint Sewage Treatment Facilities () STF™);, and

WHEREAS, the City and Village have adopted subsequent Intermunicipal Agreements
from time to time, amending the original agreement adopted on July 14, 1965; and

WHEREAS, IMA II was adopted on December 7, 1967; IMA II was adopted on April
28, 1968; IMA IV was adopted on March 5, 1973; IMA V was adopted December 1989; IMA VI
was adopted October 17, 2001; IMA VII was adopted September 1, 2009; IMA VIII (also known
as the Phase III Remedial Project IMA) was adopted June 26, 2012; and IMA IX was adopted on
May 6, 2013; and

WHEREAS, the City and Village wish to adopt a “Master IMA,” (Intermunicipal
Agreement X) organizing the original agreement and all amendments into a single document and

exhibits.

NOW, THEREFORE, the Council of the City of Binghamton, duly convened in regular

session, does hereby:

RESOLVE that the Mayor, or his designee, is hereby authorized to enter into the Master
IMA with the Village of Johnson City to adopt a “Master IMA,” (Intermunicipal Agreement X)

organizing the original agreement and all amendments into a single document and exhibits, in the

form attached hereto.

1 hereby certily the above to be a true copy
of the legislation adopted by the Council
of the of Binghamion at a meeting

\h/ ! . Approved by the
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[HISTORY: IMA I adopted 7-14:1965; nded 12:7-19 7' by IMA 1i; ame
1973 by IMA IV; amended 12-1989 by IMA V; amended 10-17-2001
~-amended 56-2013 by IMA 1X; amended

i e

Section 1. Definitions. [Added _-_ 2013 by IMAX] =
BINGHAMTON TERMINAL PUMPING STATION —The pumping station on the Binghamton

Treatment Facilities site, serving the Binghamton Service Area
BOARD or SEWAGE BOARD—The Binghamton-Johnson :
BUDG‘ET\o‘rJoleT‘SEWAG‘E“TREATMEIN"T*FACILIT;{ES;BUDG T—The annual a
capital projects approved by the Owners for the Joint Sewage Treatment
CITY-—The City of Binghamton L S
FACILITIES = The Binghamton-Iohnson City Joint Sewage Treatment F
FISCAL'OFFICER or BOARD F; \L OFFICER—The Comptroller of the City ¢ in
JOHNSON CITY TERM iiNA;"LPUM,PIN‘G/":STAT]O"NfTheftermiﬁn‘all"rfq;mpiﬁ g statios

-Johnson City Joint Sewage. -

p”at'onsforperatmgexpensesand
Facilities. ‘ :

private road in the Town of Vestal -
MUNICIPALITY=—This term shall include the City of Binghamton or the Village of Johnson City

OWNERS—The City of Binghamton and the Village ,QfJ?h'?% 0Ly e B2 Babbe o peltilingd dn nni oo 5
PHASE lll PROJECT—The remediation, repairand reconstruction of the deficiencies and defects in the design and:
construction of the Phase Il Improvements. coll elf wall, and damage caused by flooding at the

s, collapse of the C-
Binghamton-Johnson City Joint Sewage Treatment Facilities, 1 oo o FRIRIAD BET S RSB
PROJECT or JOINT SEWAG Eg"h‘a:Qch'retThe;cqn;snruc;i,on,gf the original Join age Treatment Facilities; a5 established
by Intermunicipal Agreement I, adopted 7-14-1965 by the City of Binghamto nd the Village ofdokinson City, " '
SERVICE AREA—Areas other than Binghamton University, Town of Vestal, City of Binghamton and Villaggyof Johnson City

receiving sewage treatment service..
VILLAGE~The Village of Johnson City -

Section 2. Establishment of Binghamton-johnson City Joint Sewage Treatment Facilities inghamto chnson ty
doint Sewage Board. [Added 7-14-1965 by IMA'l; aiviended LSL2013 by IMAX] R ‘
Pursuant to Article 5G of the Genersl Municipal Law, the City of Bi
establish a Joint Sewage Project. This:Project ~
Binghamton-lohnson City:Joint Sewage Board. The

as the Binghamton-lohnson City-Joint Sewage ,
presently located in'the Town of Vestal, Broome County,:
August, 1965; orsuch other date asthe parties mayagre
of the transfer.of ownership:are more specifically:set

trunk sewer line of the Village, and this station shall also be jointly owned. ;
improvements shall be governed by'Sections 5 and 7: The proportions in'which the
encompassed in the Project shall be'as set forth in Section 4. The: ¢t shall n e any trunk
those on the sewage treatment facilities premises; nor shall it includathe force main to Bé"cohéfrthcté
from the proposed terminal pumping station to'the sewage treatment facilitias sitel 0

d by the Village

Section 3. Joint Ownership of Binghamton-Johnson City Joint Sewage Treatment Facilities. [Added 7-14-1965 by IMA I;
amended 4-24-1968 by IMA Ill; amended LU EROISBYINIAX]) 07 o0 Srmmae Tuaa g o ‘

As of the 13" day of August, 1965;the sewage treatment snd pumping facilities presently owned by the City, r .
with the land and all furnishings and-equipment, shall be conveyed to the. joint ownership of the City and the Village'in

1




proportions as set forth in Section 4. The net worth of the facilities to be. transferred as-of such.date is agreement to be
$2,784,146.0 .00. As of such dat e“ViIlage sha paytothe City the sum of Five Hundred Filfty Thousand Dollars
($550,000). In addition, as further consi h e present facilities and the proposed
improvements, the Vi improvements described inSection'5,.
1 r.construction of the terminalpumping

! /i : y plus the extension.of the-Johnson
rom the Termlnal Pumping Station to the treatment facilities site exceed the
i id by.the City to the Village: Should such-capital cost be
rence shall be paid by the Village to the City.

Section 4. Title of Property. [Added 7-14-1965 by IMA I; amended 12- 7 1967 by IMA TI; amended 2013 by IMA
X]

ies an\d .
proposed constructnon, as descrlbed in Seetlon 5, sh Ilyyv stln : following -

Johnson® Crty, ahUndivided forty-f:ve and two tent s per cent (45 2/5) imterest

The Vlllage, however, shall continue to own thef ce maln connectmg the Johnson Cnty Termlnal Pum ing Statlon -

owntheinterceptor sewer line or Imes conr "‘ctmg the sewer system ofthe Clty of Bmghamton w:th the sewage
treatment facilities.

Section 5. Construction of Facilities. [Added 7- 14 1965 by“l
A. As part ofthe Pro;ect both mumcr" "

2013 by, IMA Xl

'Il construct the foHowmg f |I|t|es

i Improvements to the ex:stmg sewage treatment facnhtles, ‘to consist of settlmg ha
..+ tanks; thickeriers andssludge pumping station; grit chamber an‘
ii. Termin I,pumpmg station'to serve the Vlllage ER i

and chlorme detentlon
scellaneous worl and '

B. ThIS constructron is set forth in a report of Chnton Bogert Assomates dated June 1964 and entltled ”Jomt

Disposal of Sewage for the Village of Johnson City and the City of Binghamton”. The Village shall be the responsible ‘
construction agent for such construction.

ically.des rlbed in: Sect ( ‘n 9) W|th the sewage treatment facnhtles, and thesewer -
of,the V|Ilage wrth such terminal.pumping station. The City shall.continueto

nterceptor sewer line or lines connectmg the.sewer system.of the City-of Binghamton:with thesewage
treatment facilities.




C. Bid proposals may be submitted to either the Secretary of the Binghamton Board of Contract and Supply or the
Village Clerk of the Villagg.: « , e ATV TR A 5 e g

D. ~No Joint Sewqge_Projegt:cont\g:rgcat s‘h;‘a‘ll;bezaward‘eq:a;ne!;po contractishall:be deemed.to have been awarded -
without the approval of such award by the Binghamton Board of Contract and Supply and by the Board of Trustees 67/
the Village of Johnson City. ' S B Finten ety o G o e g e

E. The City and Village shall both be parties to any and all contracts for construction 6f the secondary treatment
facilities.

F. No construction contractor’s claim for payment and no payment shall be made to any construction contractor
unless such.claim and payment are:approved in writing by the City,the Village and the B»‘in’ghémtohs‘-Jo~h~fﬁszoﬁ?1City*Joint
Sewage Board. ; e Dnamln st ey melt e o W e el v e

G. . Tothe extent practicable; paymenfcstoconstruction:contractorsashélIﬂbesmade‘ by thé Boafrvdvfr‘om:funds‘*ihcluded
in the Joint Sewage Treatment Facilities-annual budget;cor transferred toit by the City and llage, in accordance = =
with their respective prescribed shares. SES SN sitd e nti e

Section 7. Village of Johnson City-Force Main & Interceptor Sewer Extensions; [Added 7-14- 965 by IMA 1; amended
The Village at its expense shall.construct the following facilities: force main‘g nd'any interceptor sewer extensions that
are necessary to make its sewer system complete to the existing sewage treatment facilities site. This construction is set
forth in a report of Clinton Bogert Associates dated June 1964, andentitled “Ioint Disposal'of'Sewage for the Village of
Johnson City and the City of Binghamton”.

Section 8. Future Expansion of Binghamton-Johnson City Joint Sewage Treatment'Facilities,
I; amended —ri 2003 BYAMAX] ot e Blimal oo sl Dne e
During:the term of this,i‘aigreem~ent,~earlfl:vsew«agefr;om eachrof the parties shall e

Sewage Project. The parties recognize thatit:may be advantageousito expandtheat
beyond the maximum use.contemplated by this agreement; In the event such éxpansio
service a new community or'to service additional capatcity of one of the parties, such expan
agreement.of both parties; and:shall be based upon ateport prepared by an: engirieer acc:

Section 9. Service Areas. [Added 12-7-1967 by:IMA I amiended. L S2013 by IMA XY T B
Two service areas shall be established, one known-as the:Binghamton Service Area'and the other known as the Johnson ©
City Service Area. Sewage treatment shall be provided to the Binghamtoh Service Area through'sewer lines contiected o
the pumping station on the sewage facilities site, the “Binghamton Terminal Pumping Station”. Sewage treatment shall
be provided to the Johnson.City:Service Area through sewer ]in‘es%céhrhectseo!‘ito"t‘hé‘férmiha‘l 'pumﬁ‘iﬁg"§’ta“’fi6h>}3rié§”ently
being construction at the intersection of Gates Road and 3 private road in the Town of Vestal, the “Johnson City
Terminal Pumping Station”. The boundaries of each service areaand of the region to be S"'er‘\’/ed*BV‘?t'h'é Sewage ’c‘féa‘cmen"c ‘
facilities shall be as shown on the:map provided by Clinton Bogert Associs titled “Rep ‘ ‘

‘ “which ¢a rry
sewage originating in the service area for which the other party has responsibility, or originating in any area outside the
above-described service areas; . - ci Bese s o L W R ety tomin He o ten s
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ARTICLE 1l. BINGHAMTON-JOHNSON CITY JOINT SEWAGE BOARD REGULATIONS.

Section:dd. Retentnon of Powers. [Added 7,.14 1%5 by IMAI amended 5 6- 2013 by IMA 1 amended - -2013 by
IMAX] - ! o

The City and the V|Hage shall retam the followmg powers:

A, To:acquireylease orsell realestater - v

B. To accept gn‘ts, grants and bequest

T apply for and receive state o federal ald except that the VrHage shall have: the rlght toapply for and receive’’
state or federal aid in connection with the improvements described in Sections 5 and 7.

D...... .Totransferfundsin the Joint Sewage Treatment Eacilities budget to pay for any unanticipated expenses, and all
assocrated costs, including; but not limited to; legal,laccounting, consulting, and expertfeesiand expenses; stich transfer
shall not require approval of the Board; the legislative bodies will establish new budget linesfor such unanticipated
expenses, and will determine the person to entity authorized to approve and audit such payments, which shall be
subject to-approval of ‘the fiscal officer.of thedoint:Sewage Treatment: Facilities. Notice of any proposed’ transfer(s)will”

be given to the Board Chairman, Superintendent, and Business Manager, or such similar positions as maybe deSIgnated ,
from time to time, by written notice, vig, emarl atleast fifteen (15) days priorto any leg:slatrve vote

200 y,iMA I;;-amende :2013:by. EMA K] o [

A, The Board shall operate and maintain the facthtles of the Jomt Sewage PrOject The Board shaII consist of six
members, three appointed by.theMayor 5. City of Binghamton,and three appointed by the Mayor of theVillage: of
ity. The residency requirements for Board membersshall be:expandedito permit-residencyin Broomé Colinty:
. A Board member may be reappointedwithout term limits.

Jer k allbe filled by appointment by the mayorof the ‘appointing-
mumapaht H tlmes except durmg the perlod of such vacancies there shall:be threeimembers: of the' Board
serving by the appomtment of each of the municipalities through its mayor. The appointing Mayor, a member of the
legislative body of the appointing Mayor;:or.any ‘Board member from the'same fnunicipalitymay recommend removal'of -
a Boardzmember appointed by such Owner. A oard: membershall be removed if-such reimoval s approved by the
:,I\/layor and a.majority. of the. legls!atlve body ofthe appomtmg Mayor

B. AH Board members are requwed to comply wrth Artlcle 18 of the: General Mumcupal Law::
C.....h mbe ‘s of the Board shall serve wnth compensatton as approved and: determmed by the Crty Council-of the
City of Binghamton and the Board of Trustees of the Village:of Johnson City-as part of the:Joint-Sewage TFrestment-

] get, and that.ordinary.and necessary expenses: incurredinthe performance oftheir duties shali-be™
proper expenses and may be renmbursed by theBoard. - : -

D. The Board shaH elect one of ltS members as Chalrman The Board shall appomt such employees asitidetermines
are necessary to adequately operate and maintain the facilities of the Joint Sewage Project, and shall establish their
salaries. All monies recejved ol‘lected by;the Board orits: employees shallbe: pald overtothe fiscal officerwithinten:

For this purpose the Board shall retain a secretary who shaH not be a member ofthe Board

4



iil.  Tomake necessary purchases and execute necessary co‘h‘fra’tts. o , o .
iv.  To take possession of and retain‘in its custody the r‘ea‘l’and‘*pé?séh‘ai*ﬁ‘i‘“éperfv”éémpﬁéih’g"che Joint Sewage
Project, and to keep the same in good order and repair. ’ o o ST
V. Tomakeandpublishrules and regulations for the operation; preservation, protection and care of the property
- andfacilities of the Joint Sewage Project.” - 1 nn Y RN A care of e
vi.  Toreject any discharges of sewage or industrial wastes which, in its opinion, would have deleterious effect upon
the facilities of the Joint Sewage Project or the operation of such faciliti How ver, nothing. his agreement. -
shall limit the rights of tha parties to restrict the discharge sewage or wastes into their respective sewer.
systems. L o
vii.  To provide copies of minutes from all official proceedings to the City of Binghamton and the Village of Johnson
City at least on an annual basis. ; o Y T
Viiil. * To maintain general liability, fir and casualty insurance, naming the City and the v

The limits of coverage shall be atle

as follows:

General liability (personal injury): $1,000,000/$3,000,600

©‘Automobile liability (persona ury):'3500;000/,431;«000;00‘@
Automobile liability (property datnage); §28 0007

- Hazard insurance’ Vacilities'wh provements are comple

e

e): Replacement Value
ix.  Toretain consulting engineers, but the contract of retainer shall first be approved by each party by at least a
v majority vote of the voting strength of its governing Bedyi et Ba2 2280 br 2021 aredianT vl T roeiss
X, To appoint and dismiss employees within its jurisdiction.
Xi.. . Toexerciseisuch otherpowers-and duties asrhiay bedelegated and bssie
+parties..A minimum of four affirmative votes:shall be required fo decide

Section 13. Establishing City of Binghamton Comptroller as Board Fiscal Officer. [Added 7-14-1965 by IMA I; amended
5-6-2013 by IMA IX; amended —"~2013 by IMA X] '

shall file, during his term of office a5 fiscal officer, a bond in favor of both parties in such penal sy
determined by the Qwners, conditioned upon his faithful performance of

times be deer‘héd:ah\'embl"oyée of the City. The cost of same shall be
budget e ] e

account in a bank or trust

t the Board shall be

&(s) as set forth by the
{ cal officer and shall

have been audited hy the fiscal fofﬂcer:«inzacfcor,dfance;withaSé“cti‘dnf119%0offt‘he*Gen*éraéléMuméib‘al‘iL‘aw:'* et

perly approved and to submit such claim or expenss for or. I by a maj
members of both legislative bodies. The fiscal officer shall give the Board Chairman, Superih‘té‘hd‘;eﬁf,
Manager, or such similar positions as may be designated from ti
days prior to subinitting the. disputed : legi '7'!ét‘i”vé"b6‘d1es~
payment orexpense approved by'the Board of Lead Agency to tF

Section 14. Employees of the Board. [Added 7-14-1965 by IMA;
BY IMA X 15 00l gt it oommsmin s (06 0 o oo T

Employees of the Board shall be designated as am
Village. All persons employed at the Binghamt
continue such employmeént and beconia & ployees of the Board; -
benefits:and employment rights as they possess o e




employees of the Joint Sewage Treatment Facilities shall be expanded to permit. residency inthe:counties of Tioga,
Tompkms, Cortland Chenango, Otsego, Delaware, New. York.and Susquehanna, Pennsylvama

The Bmghamton Civil Service Commission shall be the admlmstratrve body for the enforcemem ofthe Civil Servrce Law

of the State of New York and the rules of the Civil Service of the City of Bmghamton, which shall apply to the employees
of the Board

Section 15. Retentuon of Consultmg Engrneerfor Ongmai Pro;ect {Added '7 14-1965 by lMA! ehmmated - -2013
by IMAX] :

Reserved

Section 16. Clerk of the Works. [Added 9-1-2009 by IMA Vil; amended - -2013. by IMA:X]» )
The Owhér shall have auth (o Jomtly develop a procedure to oversee : ,:V ‘Wo;ect or.po n of 3. prOJect at the Joint
Sewage Treatment Facilities, including, but not hmlted to, appoint a “Clerk of the Works”. A Clerk of the Works shall be
appomted to ensure mdependent oversight of the:;p oject;: the projectisicompleted,in-a cost- effective, safe manner

, sory authority over.the project; ‘however;the Owners
shall have the sole authotity to appomt and termmate the Clerk of the works the Owners shall have access to all
reports prepared by the, Owners. wul, not delegate to the Board degisions-regarding Change
Orders that affect the co pro;ect The cost‘of a Clerk of the Works wrll be borne by the Board

Section 1’7 Awardmg Contracts [Added 4 24 1968 by IMA HI amended 9 1 2009 by IMA Vit; amended - «=2013 by
IMA X]

Any and.all City, Village.and/or Board contracts for publlc works and purchase contracts shaH br—* awarded imcompliance
visions.of the ( Municipal Law. Article 5<A. However; nothingin this section shall preventthe Joint
Sewage Board from adopting procurement policies more stringent than those set forth in the General Municipal Law.

 ARTICLE HI FINANCIAL REGUL ame

Section 18 Capital Costs of Constructaon for Orr" na! Joant*S’f‘; 'age Treatment Facuhtnes [Added ‘7 14 1965 by IMA i

amended w2013 by IMAX] - B ,
A. Caprtal costsforthe construction descrrbed i Section 5'shall be pald by’ the parties in the following proportrons

the Clty of Binghamton; f|fty four andeighttenths pércent (54.8%); the Village of Johnson City, forty-flve ‘and two
tenths per cent (45.2%). Capital costs shall include the following:

b

i, Net.worth of existing sewage treatment: and pumping facilities:as ofJanuary a5 1965

Cost. of constructron offacilities:described inSection 5 &

‘, : rnishings:in connection with such construction::

k_;'Cost of professronal engineering fees in connection with:suchiconstruction:: ' R ‘

v.  Costof preliminary planning fees:in.connection with the:Project includingthe:sum of SS 000 pard by the Vrllage
to Clinton Bogert Associates prior to the execution of this agreement.

vi.  Such.otherexpenses asare ordmarrly onnected W!th the: constructlon of the facnhtles descrrbed m Section'5:

4

The Cit k

of the'cost of such facilities. Each shall pay such percentage of the constructron and mcndental rosts as they become due
and payable. The estimated cost of the. original construction prior to deduction.of amounts expected to be received as -
sta e orfederal aid is Six Mllllon‘Flve“Hundred Thousand Dollars ($6 500, 000. 00) Long-term financing shall be by -
aving forty-year maturities. Such bonds shall-bein; the amount ofthe total




Associates entitled “Binghamton-Johnson City Joint Sewage Project: Report on Secondary Treatment Facilities: January
16,1967” and a supplementary letter dated March 9,,“1‘\967 (such sgheduie, how;ever‘,yhaving been c.aicuiate,q for a thirty-
year joint serial bond issue). TR AR A Tiens R D

Section 20. Village to Issué Bonds, [Added 7-14-1965 by IMAL; i
The Village shall issue bonds to finance the payment to the City and the cost of ¢
improvements to the Joint Sewag_:e{J'rgatm:en’tﬁ‘Facikiities,,\a;;s@~5ruch Paymentiand cost are more:particularlydescribed in
Section 3. Such bonds shall be obligations of the Village only, and the

connection with such bonds, ,

Section 21. Referendu mforApprova ] of Ag‘reemeh‘t or chd EAdded 7141965by A

greementor ofa bond
o finan ner ewageTre tment Facilities, the Village
will conduct such referendum within the shortes‘tfperiodp;ermitted bylaw; insofar as practicable - . e

issue to finance payments to be made for the original con

Section 22.{C:ost of'Ffl‘itlii’e :C;a,p;i’jtal improvements ~:[Adde&?»ﬂiei%sd by IMAI; amended L 72013 by IMAIX]

e

The cost‘pf\c‘apitai,im»p;royem,en{;s,, other than those listed i Section18, and hot to inclirde re ‘orreplacement of
existing facilities, shall be paid by the parties in such proportions asm: 'he determined by a'consulting: enginegr.
retained to establish pro‘pér;proportrikpgns;of contribution:based upon.prospectivé use ofs tal improvermsnits as of
the date of détermination of such proportions: In-estab gin

the same principles, as far.as practicab) ~
of contribution of initial.capital cost inthewr 4,1 e

of Johnson City and-the City of Binghamton” and.sy pplemental reports dated July:
However, the Board shall have the right toinclude.iniits budget such costs of capit Smie
apportioned as it may determine,. Provided such apportionment; at the time the parties approve the'budget;is accepte:
by each municipality by a majority vote of the voting strength of its governing body. ) S

Section 23, Joint Sewage Board Fiscal Year & Budget. [Added 7-14-1965 by IMAI; amended 9-1-2009 by IMA Vii;
amended 5-6-2013 by 1IMA 1X; amended w-m-ZOIBbym/iAX] Wi s heiniell o pralneminaeih it Lol
A, The fiscal year of the Board shall be January 1 to December 31.The Bo

the Owners onorbefore August 14 of each year. The combined legisiator n
Village) shall-hold ajoint public meeting to review the proposed bij ]
legislators shall vote to approve‘oramend the budget, at ajoint or separate i

10. The combined
fore September 24,

B. - .The Owners shall adopt those portions of the budget pefrtaini n'g*z‘té'ndh‘?-ca'pit‘ai items un
combined legislators vote toreject oramendsuch non-capital lines, iie.if'9 of the 12 combined
or amend such non-capital lines.

ess a total of 75% of the
legislators vote to reject

C. " The Owners shalladopt those portions of the budget pertaining to “capital items” Unless'a total of 50% of the
combined legislators vote to reject or amend such capital lines, i.e., if 6 out of 12 combined legislators vote to reject or
amend such capital lines. A “capital item” shall mean any purchase or project for construction which (a) addsor "
improves the physical facilities, (b) has an expected use of more than three years, and (c) has a cost in excess of
$10,000.00. - i e REOT e g el o el Bt easgasli T e e

D. Notwithstanding any agreement to the contrary, nothing shall prevent the B
which includes a budget line (or lines) for specific capital projects ihat will notoccur durj

ablished, these capit
islative body,




E. 7 ‘Notwithstanding any agreement to the contrary, the Owners shall have sole authority to bond for a project.

i The Board wrll give: the Crty Clerk and Village ‘Cletk written notice via email of any proposed budget transfer-
approved by the Board: The written’ notice will state if the proposed budget transferis i )for a non- capntal item ,
up to $2,500, (ii) a non-capital item of more than $2,500 or cumulative transfers of $20.000 or more in the
calendar year; or (iii) a capital item. The notice will include a copy of the Board’s minutes or resolution approvmg
s withe proposedb budget transfer-andaRL| request for Ieg|s|atron) The Board will copy said email't “(') Mayor ,
President of City Council, Corporation Counse! and Comptroller of the Clty and (u) Mayor Trustees Attorney, )
- and Treasurer of the Village: o ‘
.1 Nonscapital items: The Board may t fer up to' $2 500 from-one budget line to another budget’ Ime without
legislative approval, except all trahsfersito increase salary or benefitsfor any pérsonnel’ shall require leglslatrve
approval. The Board may transfer more than $2,500 from the contingency budget line to another or vanous «
otherbudget lines, exceptali transfers toiincrease sala ‘y ‘or benefits for ‘nyipersonnel sha ;
; \appreval ‘Any transfer of more than $2,500 fromany getline-or cumulative transfers of $20,000' or more in
the.calendar year shall be deemed denied unless a majority of the mermbers of both legislative bodies vote to
. approve such budget transfer withit thirty-five (35) days from the date of reCerpt of the wntten notrce andRL
- {request for legislation) from the' Board asrequired in Séction 23.G(i) above. ' '
iii.. . - Capital items. Any request for.a-budgettransfer shall be. deemed denied unless a majority of the members of
sy bodies vote toapprovesuchbudget transferwithin: thlrty-frve (35) days from the date ofreceipt
,of the wntten notice.and RL (request legislation) fromthe Board: as requlred i 'Section 23. G(r) above Thrs '
-..provision shallapply to all capital budgetlines, whéther established before or after this Agreement a
v No new budget lines will:-be estabhshed Wrthout approval of a majonty of the members of both leglslatrve o
bodies. ~

v, Any Iegrslatrve vote requlred above may be made at a separate ora jomt meetmg of the Ieg|s|at|ve bodles

Sectaon 24 Budget Assessments to be Dehvered in Quarterly Installments [Added 7~ 14 1965 by tMAI amended e
-2013 by IMA X] o

id 1 rd. oy ' Clty and the Vrllage ina senes of four ( ) equal mstallments
\yof each quarter of the fiscal year of the Board: Thefiscal officer of the Board shall

> budge! pon the proportion of assessments as determined under the provisions:
of Sec‘uon 22 - shall compute the amount of each quarterly installment to be paid by each of the parties; and shall file his

warrant with the clerk of each party onor before December: g of the year preceding the fiscal yearof the Board. Such

warrant shall mdlcate the t,v : al, assessment to be; pald by.the party, and the amount of each of the four quarterly
installments.

Section 25. Operating Costs,k[Added?-lA;—lSGSv by IMA I; eliminated 12-7-1967 by IMA Il; amended __-__-2013 by IMA
X ) PR e P . S ~

Reserved

Section 26. Caleulatwns of Maxnmum Use of Bmghamton-.lohnson Cuty Jomt Sewage Treatment Facilities Capacity.
[Added 7-14-1965 by IMA[; ehmmated 12-7-1967 by IMA 1I; amended __-__-2013 bv iMAX]
Reserved . X e

Section 27. pebt Servwe Caicu!a ions. {A d 1? '7 1967 by lMA H amended 4 24~1968 by lMA i; amended 3- 5 1973+
by lMA ' -2013 by EMAX] :

On and after the date he Johnson C yu,,,‘;,Termmal Pumplng Statlon ds placed in actual service; charges forsewage
services shall be determined by the Board accordmg to the following formulae:

A Debt service charges for pnmary treatment facmtnes shall be charged according to the: formula:
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B+ IC= C1Q1 + 1th5 CiQ, L
Where:
B = Binghamton debt service-‘-’-pri\rna}&ry facmtres
IC = Johnson City debt service—primary facilities 7 .

Qu = Total annual dry-weather sewage flow from Crty of Bmghamton VrHage of Johnson Clty, Town of )
Vestal andkainghamton University

Q, = Total annual dry-weather sewage flow from other municipalities

C1 = Primary debt service charge per unit of'dry-'weather sewage flow from Town of Vestal and
Binghamton University

1.25 C; = Primary debt servrce charge per unlt of dry -weather sewage flow. from.all, .otheroutside .
communities

Dry-weather flow = The ﬂow of sewage or ihdpStria,l wastes in the sewer durin eather; it shall.
normally be measured as the amount of water sypy rs di ing sewage to the Bmghamton-f
Johnson City Joint Sewage Pro;ect provided | however, tha n the case of | users who dxscharge intothe. -
sewage system an amount of Sewage substantially less than or substantially more than the amount of
water supplied to them, the amount of sewage dlscharged mto the sewersysten termined bya
sewer meters gages or other surtable measur g de dand.. ...
mstalled by such users at the users expens

Village.

B. Debt service charges for secondary treatment facilities shall be charged.in the same Manner.as debt service
charges for prrmary treatment facrlrtr . ; .

C. Debt service for sewer construction shall be charged to users in the Johnson City Seryiee,Area a'cchdtng:'tto the
following formula: ,

D:i=CQ:+125¢,0,

Where:

D, = Debt service for construction of the extension of the Johnson City Trunk Sewer.and the foreemain .-
from the Johnson City Terminal Pumping Station to the sewage treatment facrlrtles

Q= Total annual dry weather ﬂow fro ;‘ Vrllage of Johnson Clty and Town of Vestal d arnage area. V= 2 A8yt gl
shown i in the report of Chnton Bogert Associates entltled ”Bm mton—Johnson:rCr ydeint Sewage e,

. Pro;ect Report on Secondary Treatment Facrhtaes January 16 1967 and a supplem
March 9 1967 T

Q4 = Total annual dry-weather sewage flow from Town of Maine

of Dickinson drainage area JC-1 as shown in\the report of

’Bmghamton-.lohns‘ n City Joint. Sewage Project: Re
"1967” and a supp!ementary letter !

C= Charge per unit of dry weather sewage fow from Town of Vestal dralnage area V 2 as shown in: thef o
report of Chnton Bogert Assoaates entlt!ed ”Bmghamton-dohnson Clty int Sewage Pr ject: Reporton:
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Secondary Treatment Facilities: January 16, 1967” and 4 Lsup‘plementary {etter dated March 9, 1967, and
from Johnson City.

1.25 C,= Charge per unit of annual dry-weather flow from Towns ofy\\,Mgine, Union and Chenango.and
Town of Dickinson drainage area JC-1 as shown in the report of Clinton Bogert Associates entitled
“Binghamton-Johnson City Joint Sewage Project: Report on S?eppgnq‘ary Treatment Facilities: January 16,

1967” and a supplementary letter dated March 9, 1967.

D. Debt service charges for sewer construction shall be charged to users of the Bihghaymton Service Area according
to the following formula:

D= CyQs+1.25CsQ5

Where:

D, = Debtservice forconstrliction of the existing City of Bing’ihémtc‘ih"l‘ht:ercyeybtor Sewers

Qs = Total annual dry weather flow from City of Binghamton and T of Vestal drainage Area V-1as
showh'in‘the report of Clinton E \ssociates entitled “Bingh -Johnson City Joint Sewage
Pro] Report on'Secondary Treatment Facilities: January 16, 1967” and a sdppléme‘ntai‘*y letter dated,
Maféh 9,496 7, b T s e SR I LT

Qs = Total aninual dry weather flow from the To hamton, Kirkwood, Conklin and Town of
Dickinsoh Dsiriage Area D as shown in the report of Clinton Bogert Associates entitled “Binghamton:
Johnsoh City Joint Sewage Project: Report on Secondary Treatment Facilities: January 16, 1967” and a
supplementary letter dated March 9, 1967. : h

Gy = Charge per unit'of dry-weather sewage flow from Town of Vestal Drainage Area V-1 as shown in the
report of Clinton Bogert Associates entitled “Binghamton-Johnson City Joint Sewage Project: Reporton
Secondary Treatment Facilities: January 16, 1967” and a supplementary letter dated March 9, 1967, and

 theCity of Binghamton - 0 A
1.25 Cs = Charge per unit of annual dry weather sewage flow from the Towns of Binghamton, Kirkwood,
Conklin and Town of Dickinson Drainage Afea D 'as shown in the report of Clinton Bogert Associates
entitled “Binghamton-Johnson City Joint Sewage Project: Report on Secondary Treatment Facilities:
January 16, 1967” and a supplementary letter dated March 9, 1967.

Dry-weather flow = Same definition‘as sét fofth in Section 27.A. b

E. Debt service for construction of future interceptor sewer lines or reconstruction of existing interceptor sewer
lines by the City®of Bingharton of the Village of Johr son City shall be charged tqj‘thé"féépyeéﬁ\“/é Service Areas by
formulae similafito those set forth in subparagraphs Can: D above. | \terceptor sewe lines, as used ikn‘\ this N
subparagraphy; shall vefer only t6 3 sewer. including applrtenances and pumping stations, which receives or will receive
sewage flow, directly or indirectly, from a number of other sewers and from more than one municip'alii'iy; as used herein
the term municipality shall include the City or the Village.

F. Operating and m hall be the various user ; f the facilities, based upon their annual
dry-weather sewage flow, as'such flow ié determined by the Board. Cost of operation and m tenance of the sewage
treatment facilities shall be distributed in this manner to all'users. Co‘s;'tébf"b'befatzi‘dﬁén’d maintenance of the
Binghamton Terminal Pumping Station and the Binghamton Sewage System shall b distributed among users in the
Binghamton Service Aréa, includifig the City of Bingham Cost. / intenance of the Johnson City
Terminal Puimpirg Station andthe Johnson City Sewer System shall

be distributed among users in the Johnson City
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G. It is recognized that a prior agreemen tween the City andkt\}jekTgwn‘of Kirkwood Whereby the City is..
obligated to accept sewage flows gallonage for any one day a flow of one i illion ga m.
Sewer District No. 1 of the Town of Kirkwood. That ment extends through the year 1994 and provides that

for sewer service are based uﬁféh;}iéS%'!of“’tﬁe"é(‘iit]i\/éléhf city tax levy. Because of the large industrial waste flc

agreement; are estimated to result in a smaller sumthancharg s based upon the formulae set forth in the p
subparagraphs. The difference, if any; in revenue bé:ty"\/éen,,thfatfbbtai under the existing Binghamton-Kirkwood
agreement or any agreement modifying or amending same, and that computed according to the formulae sot forth in
the preceding subparagraphs, shall b(ekdistribute‘d among users in the fol,([gwing;{nanner; ;

i.  Forall users except Kirkwood Sewer District No. 1. on the basis of annual dry-‘Wéa‘th‘?é‘ir’i"l‘éw;* -
ii.  Onlyin case of 3 loss of revenue, for Kirkwood Sewer District No. 1, on the basis of 125% of the equivalent city

Neither party hereto shall agree to an extension of Kirkwood Sewer District No. 1, nor to the provision of sewage
treatment service to anyareain the Town oftzKirkiwoodanot:preseht‘lzy within the bouridaries ‘of Kirkwood $awer District
No. 1, nor to mcd‘iﬁcaﬁtionfonamendment of'the‘rexistvingBinghaimton-Ki?rkWOO“ agreement wit

other party hereto. Any. sewage flows which exceed the amount of flow the City is ¢

agreement between the City.and the Town of rrtiule
a higher charge. The Board shall determine an in‘ahigher charge;
method results in a higher charge for that particular year.

ever results in
‘and shall use whichever

H. Charges shall be billed by the Board to all users, i e,
made to the Board. The Board shall i debt service collected from
to be paid by the City on the following obligations:

i. Obligations authorized and issued by the City pursuant to the provisions of g 51‘4952*or’»él?ina‘riCe""(Perma,nent No.
86) adopted May 19, 1952, FEE Tt

ii.  Obligations authorized and issued by the City pursuant to the provisions of 3 1958"Orc"!"?ih:anéé"('Pe n:
56) adopted April 21, 1958, A G

iii. Obligations authorized and to be issued b [ ;
No. 248) adopted November 6; 1967, or as the'same may heresfiar

iv. Various capital notes issued by the Cityinc

The Board shall pay to the Village the amount of debt service collected from outside users ang required to be paid by
the Village on the following obligations: R

i. Serial bonds authorized in the amount of $3,QQQ,OQQ,OO:;QQ June-10; 1965, @sasuch: authorizationasmay be
subsequently amended or superseded, and bond anticipation notes issued in anticipation of such serial bonds.

il.  Serial bonds authorized November 6, -1967.in.the amount-of. $_2;938,;000.OO;1 sa‘s/;;saehx:authori:zatiéhf‘may be
subsequently amended or superseded, and bond anticipation notes issued in anticipation of such serig| bonds.

The City may collect and retain from“'t'hé proceeds of sewer rents :mposed or‘)kélhyd 'ckélleéte‘d kf‘rbrkn City usérs thekamount
of debt service required to be paid by the City on the tafor\emenjcjonﬁed City obligations. - Cthe de

The Village may collect and retain from the_;proqeed}s@ of sewer rents im:pqsedggg,:p:: and. collected. from Village users the
amount debt service required to be paid by the Village on the aforementioned Village obligations.

The Board shall pay to theCItythe amounts krch‘kl’lé"cféd??c;‘r‘tﬁe opéfa;{"iénfand'rkna

System. The Board shall pay to the Village the a‘r‘h“d‘ur‘)ts; collec ted for the

Sewer System. The Board shall pay to the Village the amounts, if any,
11

intenance of the Binghamton Sewer
on and maintenance of the Johnson City
collected from Town of Union users for debt




shall pay to the Crty or to t Vlllage, ,respectlvely, any amounts colle
construction or reconstruction of interceptor sewer lines in accordance with subdivision E of thrs Sectron

t service collected by the Board (fr
t:he drfference between 45 2% of total facrlrty use and the

Should either of the differences, obtained as “described above prove a negatlve value the entrre amount of the prlmary
debt service collected from outside users. shall be paid to the other mumcrpalrty

The Board shall retain the remamder of funds collected and expend them for the operatlon and maintenance of the
sewage treatment facilities and terminal pumpmg statlons

i Surcharge forwastes W|th strength in excess of the normal standa rds of 300 parts per million Suspended Solids
and 240 parts per million.of BOD: Surcharge shall-be based on-average unit cost per:pound chargeable to BOD and
srmined by dlvndmg Annual Debt Service Costs and Annual‘Operations-and

wenance & uie , : hes respectrve annual facrlltres load Costs attrlbutable to
BOD and Susp‘en ed Solids. shall be based on the following allocatlon of cost:: : S :

i.  Debt Service

. Flow:50% .

‘ "",,Suspended Sollds 11%
" BOD:39%

ii. ... Treatment Facility Operation and Maintenance Costs. -
~ Flow: 20%
..Suspended Solids: 24%
BOD: 56%

Average unit cost as defl :

" Daily surc‘har‘g"é: 8.330, [cBOD (BODi— 240) + Css (SSi-300)]

Where:

+QyFlow from surcharged user in mrlllon gallons per day

: PBOD Raw waste BOD int surcharged user: dlSCharge i parts’ per ‘million

SS Raw waste Suspe‘ndecl Solldsk ln surcharged userdlscharge lnparts per million
Caoo = Average unit cost attrlbut'abl‘e‘to BOD in dollars per pound
s = Average umtcostattnbutableto SuspendedSollds m dollars per pound -
The Board shall, with the approval of the municipal user, be empowered 10 perform all tests necessary to establish the

effltient charactenstlc” of facrlrtres located wnthm the geographlcal boundarles of the mumcrpal user for the purpose of
determmmg whether a su rc arge shou \mposed on sald facrlrtles

&



Should a facility default in payment ofany surcharge imposed by the Boa tdfor more thian thiirty’(30) days 4fter suc
surcharge imposed by the Board for more than thirty (30) days after such surcharge is due and payable, th ;,
eventthe Board shall have the right to refuse to accept further sewage for treatiment from said facility u ntilsuch
surcharge‘is”paid”by said facility: B areton ey wroy auitaeibe pd FUEDGOGAES T O YA,

Section 28. Federal or State Aid. [Added 4-24
Any and-all claims orapplications for fedaralor's
State of New York grants for coristrtction of
Village.

The payments received from the State 6 New York and/or the

revenues associated with the capital conistriction and received from an
the Village in the proportion of 54.8% to the City and 45.2%
revenues are initially received by the City or the Vil lage ort
revenues shall be distributed to the City or the Village,

thereof and the Village 45.2% theress.

After such payments and revenue are ultimately re

the Village, they,
of obligations issued
revenues, ‘

together with any interest, shall be used by the recipient
with respect to stich capital ¢osts or issued in‘anticipati

No part of such payments or revenues shall be used by the City,

Sewage Project. No part of such payments or ‘réVe~nU‘gs‘éha I'be inve
transferred to or loaned to ahy City or V’il‘lé‘,g‘e‘aécdun"‘cfor‘fund or ph

payments or revenues not immediately needed shall, wher:
applicable provisions of law.

Section 29, Grant Funding. [Added 9-1-2009 by IMA Vii; amended - .3
The Board and the Owner shall have authority to pursue grant funding,

 ARTICLE V. TERMS AND CONDITIONS,

Section 30. Term of Agreement. [Added 7-14-1965 by IMA I; ; amended 12-7-1967 by IMA 1i; arﬁehdéd 4241968 by "
IMA Ill; amended 10-17-2001 by IMA VI; amended 9-1-2009 by IMA VII; amended ——2013 by IMA X]
The term limit of the Intermunicipal Agreement shall be up to thirty (30) years, or for the life of bonds issued, whichever

Section 31. Modifications, [Added 7-14-1965 by IMA I; amended 12-7-1967 by IMA II; amended 4-24-1968 by IMA 11I;
amended __-__-2013 by IMA X]
This agreement may be modified or amended by an instrument in writing, duly executed and acknowledge by the

authorized representatives of the City and the Village, after approval by a three-fourths vote of the voting strength of
the governing body of each party.

- Section 32. Execution of Agreement. [Added 7-14-1965 by IMA I; amended 2013 by IMA X]
- This agreement shall be executed by the mayor of each party, and the seal of each party shall be affixed and attested by

the clerk of each party, after adopted of the agreement by a three-fourths vote of the voting strength of the governing
bodies of the City and the Village, ,
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rwrse pr | di rem, whenever the agreement of both partles is: requrred herem such agreement shall be‘ :

constructed to mean at least a three-fourths affirmative vote of the voting strength of the governing bodies of the City
and the Village.

2013 by i

This Agreement shaII not be assrgned by erther party wrthout the prlor wrrtten approval of the other party

The Board shall not commence any action against any person employed by either Owner without’con'sent of the Owners
evidenced by a majority of the members of both legislative bodies. .

 NhElE i

Section 37. Exhibits. [Added 7-14-1965 by IMA I; amended 12-7-1967 by IMA Ii; amended |

. 2013 by IMAX]
In addition to the amendments that have been made to this, agreement fro me to time, the Owners have also agreed

upon certain exhibits or other agreements which supplement this agreement. Such supplements are maintained by the
Clerks gf the City and Village. .
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